xe "si:N17F8E:SI"[SI

xe "prelims:N17FB3:PREL"[PREL

xe "officialnum:N17FB6:[SNUM"2002/3196

xe "title:N17FBD:[TTL"Tax Credits (Appeals) (No 2) Regulations 2002

xe "enactment-recital:N17FC0:[ENAR"Made by the Secretary of State for Work and Pensions under SSA 1998 ss 7(6), 12(2) and (7), 14(10) and (11), 16(1), 28(1), 39(1), 79(1) and (3) to (7) and 84, and Sch 1 paras 11, 12 and Sch 5, and after consultation with the Council on Tribunals in accordance with section 8 of the Tribunals and Inquiries Act 1992

xe "made:N17FC4:[MADE"Made 
18 December 2002

xe "operation:N17FCD:[OPER"Coming into force 
1 January 2003

xe "main:N17FD6:MAIN"[MAIN

xe "title:N17FEE:[H1"Part 1
General

xe "title:N17FF5:[HX"Citation, commencement, duration and interpretation

xe "provision:N17FF8:[PNUM"1—

xe "para1:N17FFE:[P1"(1)
These Regulations may be cited as the Tax Credits (Appeals) (No 2) Regulations 2002 and shall come into force on 1st January 2003.

xe "para1:N18004:[P1"(2)
These Regulations shall cease to have effect on such day as is appointed by order made under section 63(1) of the Tax Credits Act 2002 (tax credits appeals etc: temporary modifications).

xe "para1:N1800A:[P1"(3)
In these Regulations, unless the context otherwise requires—

xe "definition:N18010:DEFINITIONB"[DEFINITIONB

xe "para2:N18013:[P2"“the Act” means the Social Security Act 1998;

xe "para2:N18017:[P2"“the 2002 Act” means the Tax Credits Act 2002;

xe "para2:N1801B:[P2"“the Appeals Regulations” means the Tax Credits (Appeals) Regulations 2002;

xe "para2:N1801F:[P2"“the Decisions and Appeals Regulations” means the Social Security and Child Support (Decisions and Appeals) Regulations 1999;

xe "para2:N18023:[P2"“the Working Tax Credit Regulations” means the Working Tax Credit (Entitlement and Maximum Rate) Regulations 2002;

xe "para2:N18027:[P2"“appeal” means an appeal under section 38 of the 2002 Act;

xe "para2:N1802B:[P2"“an application for a direction” means an application for a direction to close down an enquiry made under section 19(9) of the 2002 Act;

xe "para2:N1802F:[P2"“a case” means, for the purposes of Chapter 3 of Part 3, an appeal or an application for a direction;2 

xe "para2:N18038:[P2"“clerk to the appeal tribunal” means a clerk assigned to the appeal tribunal in accordance with regulation 10;2 

xe "para2:N18041:[P2"[“couple” means—

xe "para3:N18045:[P3"(a)
a man and woman who are married to each other and are members of the same household;

xe "para3:N1804F:[P3"(b)
a man and woman who are not married to each other but are living together as husband and wife;

xe "para3:N18059:[P3"(c)
two people of the same sex who are civil partners of each other and are members of the same household; or

xe "para3:N18063:[P3"(d)
two people of the same sex who are not civil partners of each other but are living together as if they were civil partners,

xe "para-continued2:N1806D:[C2"and for the purposes of paragraph (d), two people of the same sex are to be regarded as living together as if they were civil partners if, but only if, they would be regarded as living together as husband and wife were they instead two people of the opposite sex;]1 

xe "para2:N18078:[P2"“court” means the High Court, the Court of Appeal, the Court of Session, the High Court or Court of Appeal in Northern Ireland, the House of Lords or the Court of Justice of the European Community;

xe "para2:N1807C:[P2"“the date of notification” means— 

xe "para3:N18082:[P3"(a)
the date of the notice of a decision of the Board given under section 23(2) of the 2002 Act; or 

xe "para3:N1808C:[P3"(b)
the date that notification of a decision of the Board, other than notice of a decision given under section 23(2) of the 2002 Act, is treated as having been given or sent in accordance with regulation 2(b);2 

xe "para2:N18099:[P2"“decision” means, for the purposes of Chapter 5 of Part 3,— 

xe "para3:N1809F:[P3"(a)
the decision of an appeal tribunal on an appeal; 

xe "para3:N180A9:[P3"(b)
a direction under section 19(10) of the 2002 Act given in response to an application for a direction, or the refusal to make such a direction; and 

xe "para3:N180B3:[P3"(c)
a penalty determination made in penalty proceedings;2 

xe "para2:N180C0:[P2"“financially qualified panel member” means a panel member who satisfies the requirements of paragraph 4 of Schedule 3 to the Decisions and Appeals Regulations;2 

xe "para2:N180C9:[P2"“joint claim” means a claim made under section 3(3)(a) of the 2002 Act and any reference in these Regulations to “joint claimant” shall be construed accordingly;

xe "para2:N180D1:[P2"“legally qualified panel member” means a panel member who satisfies the requirements of paragraph 1 of Schedule 3 to the Decisions and Appeals Regulations;2 

xe "para2:N180DA:[P2"“medically qualified panel member” means a panel member who satisfies the requirements of paragraph 2 of Schedule 3 to the Decisions and Appeals Regulations;2 

xe "para2:N180E3:[P2"“panel” means the panel constituted under section 6 of the Act;2 

xe "para2:N180EC:[P2"“panel member” means a person appointed to the panel;2 

xe "para2:N180F5:[P2"“panel member with a disability qualification” means a panel member who satisfies the requirements of paragraph 5 of Schedule 3 to the Decisions and Appeals Regulations;2 

xe "para2:N180FE:[P2"“partner” means…1 the other member of [a couple]1;

xe "para2:N1810A:[P2"“party to the proceedings” means the Board and any other person—

xe "para3:N1810E:[P3"(a)
who is an appellant in an appeal brought against a decision or determination set out in section 38 of the 2002 Act;

xe "para3:N18118:[P3"(b)
who is an applicant for a direction to close down an enquiry under section 19(9) of the 2002 Act;

xe "para3:N18122:[P3"(c)
who is a defendant (or defender) in penalty proceedings brought under paragraph 3 of Schedule 2 to the 2002 Act;

xe "para3:N1812C:[P3"(d)
who is a person with a right of appeal or a right to make an application for a direction under regulation 3;

xe "para2:N18136:[P2"“penalty determination” means a decision made in accordance with paragraph 3 of Schedule 2 to the 2002 Act;2 

xe "para2:N1813F:[P2"“penalty proceedings” means proceedings under paragraph 3 of Schedule 2 to the 2002 Act;2 

xe "para2:N18148:[P2"“President” means the President of appeal tribunals appointed under section 5 of the Act;2 

xe "para2:N18151:[P2"“single claim” means a claim made under section 3(3)(b) of the 2002 Act;

xe "para2:N18159:[P2"“tax credit” means child tax credit or working tax credit, construing those terms in accordance with section 1(1) and (2) of the 2002 Act, and any reference in these Regulations to “child tax credit” or “working tax credit” shall be construed accordingly.

xe "definition:N18010:DEFINITIONE"[DEFINITIONE

xe "comment:N1815D"#CommentB

xe "generic-hd:N18161:n-GenericHead"Amendments— 

xe "endnotes:N18164:EndnotesB"#EndnotesB

xe "para:N18168:n-List1"1
Definition of “couple” inserted, words in definition of “partner” revoked and substituted by the Civil Partnership (Pensions, Social Security and Child Support) (Consequential, etc Provisions) Order 2005, SI 2005/2877 reg 2(2), Sch 3 para 36(2) with effect from 5 December 2005.

xe "para:N1816D:n-List1"2
Definitions of “a case”, “clerk to the appeal tribunal”, “the date of notification”, “decision”, “financially qualified panel member”, “legally qualified panel member”, “medically qualified panel member”, “panel”, “panel member”, “panel member with a disability qualification”, “penalty determination”, “penalty proceedings” and “President” revoked, by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 205 with effect from 3 November 2008.

xe "endnotes:N18164:EndnotesE"#EndnotesE

xe "comment:N1815D"#CommentE

xe "title:N18178:[HX"Service of notices or documents

xe "provision:N1817B:[PNUM"2

xe "para1:N18181:[P1"Where, by any provision of these Regulations—

xe "para2:N18185:[P2"(a)
any notice or other document is required to be given or sent …1 to the Board, that notice or document shall be treated as having been so given or sent on the day that it is received …1 by the Board, and

xe "para2:N18197:[P2"(b)
any notice or other document is required to be given or sent to any person other than …1 the Board, that notice or document shall, if sent to that person's last known address, be treated as having been given or sent on the day that it was posted.

xe "comment:N181A5"#CommentB

xe "generic-hd:N181A9:n-GenericHead"Amendments— 

xe "endnotes:N181AC:EndnotesB"#EndnotesB

xe "para:N181B0:n-List1"1
In sub-para (a), words “to the clerk to the appeal tribunal or” and “by the clerk of the appeal tribunal or”, and in sub-para (b), words “the clerk to the appeal tribunal or”, revoked, by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 206 with effect from 3 November 2008.

xe "endnotes:N181AC:EndnotesE"#EndnotesE

xe "comment:N181A5"#CommentE

xe "title:N181C9:[H1"Part 2
General Appeal Matters

xe "title:N181D0:[HX"Other persons with a right of appeal or a right to make an application for a direction

xe "provision:N181D3:[PNUM"3

xe "para1:N181D9:[P1"For the purposes of section 12(2) of the Act (as applied and modified by the Appeals Regulations), where—

xe "para2:N181DD:[P2"(a)
a person has made a claim for a tax credit but is unable for the time being to make an appeal against a decision in respect of that tax credit; or

xe "para2:N181E7:[P2"(b)
a person is the person in respect of whom an enquiry has been initiated under section 19(1) of the 2002 Act, but is unable for the time being to make an application for a direction,

xe "para-continued1:N181F1:[C1"the following other persons have a right of appeal to [the First-tier Tribunal]2 or a right to make an application for a direction—

xe "para2:N181F8:[P2"(i)
a receiver appointed by the Court of Protection with power to make a claim for a tax credit on behalf of the person;

xe "para2:N181FE:[P2"(ii)
in Scotland, a [judicial factor, or guardian acting or appointed under the Adults with Incapacity (Scotland) Act 2000 who has power to claim, or as the case may be, receive a tax credit on his behalf]1 who is administering the estate of the person;

xe "para2:N18207:[P2"(iii)
a person appointed under regulation 33(1) of the Social Security (Claims and Payments) Regulations 1987 (persons unable to act);

xe "para2:N1820D:[P2"(iv)
where there is no person mentioned in sub-paragraph (iii) in relation to the person who is unable to act, a person who has applied in writing to the Board to be appointed to act on behalf of the person who is unable to act and, if a natural person, is aged 18 years or more and who has been so appointed by the Board for the purposes of this sub-paragraph.

xe "comment:N18213"#CommentB

xe "generic-hd:N18217:n-GenericHead"Amendments— 

xe "endnotes:N1821A:EndnotesB"#EndnotesB

xe "para:N1821D:n-List1"1
Words substituted by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (2) with effect from 18 March 2005.

xe "para:N18221:n-List1"2
Words substituted for words “an appeal tribunal” by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 207 with effect from 3 November 2008.

xe "endnotes:N1821A:EndnotesE"#EndnotesE

xe "comment:N18213"#CommentE

xe "title:N1822C:[HX"Time within which an appeal is to be brought

xe "provision:N1822F:[PNUM"4—

xe "para1:N18235:[P1"(1)
Where a dispute arises as to whether an appeal was brought within the time limit specified in section 39(1) of the 2002 Act, the dispute shall be referred to, and be determined by, [the First-tier Tribunal]1.

xe "para1:N1823E:[P1"(2)
The time limit specified in section 39(1) of the 2002 Act may be extended in accordance with regulation 5.

xe "comment:N18244"#CommentB

xe "generic-hd:N18248:n-GenericHead"Amendments— 

xe "endnotes:N1824B:EndnotesB"#EndnotesB

xe "para:N1824E:n-List1"1
Words substituted for words “a legally qualified panel member” by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 208 with effect from 3 November 2008.

xe "endnotes:N1824B:EndnotesE"#EndnotesE

xe "comment:N18244"#CommentE

xe "title:N18259:[HX"Late appeals

xe "provision:N1825C:[PNUM"5—

xe "para1:N18262:[P1"(1)
[The Board may treat a late appeal as made in time]1 where the conditions specified in paragraphs [(4)]1 to (8) are satisfied, but no appeal shall in any event be brought more than one year after the expiration of the last day for appealing under section 39(1) of the 2002 Act.

xe "para1:N18270:[P1"(2)
An application for an extension of time under this regulation shall be made in accordance with regulation 6 and shall be determined by a legally qualified panel member, except that where the Board consider that the conditions in paragraphs (4)(b) to (8) are satisfied, the Board may grant the application.1 

xe "para1:N1827D:[P1"(3)
An application under this regulation shall contain particulars of the grounds on which the extension of time is sought, including details of any relevant special circumstances for the purposes of paragraph (4).1 

xe "para1:N1828A:[P1"[(4)
An appeal may be treated as made in time if the Board is satisfied that it is in the interests of justice.]1 

xe "para1:N18293:[P1"(5)
For the purposes of paragraph (4) it is not in the interests of justice to [treat the appeal as made in time unless the Board are]1 satisfied that—

xe "para2:N1829D:[P2"(a)
the special circumstances specified in paragraph (6) are relevant …1; or

xe "para2:N182AB:[P2"(b)
some other special circumstances exist which are wholly exceptional and relevant …1,

xe "para-continued1:N182B9:[C1"and as a result of those special circumstances, it was not practicable for the appeal to be made within the time limit specified in section 39(1) of the 2002 Act.

xe "para1:N182BD:[P1"(6)
For the purposes of paragraph (5)(a), the special circumstances are that—

xe "para2:N182C7:[P2"(a)
the applicant or a partner or dependant of the applicant has died or suffered serious illness;

xe "para2:N182D1:[P2"(b)
the [appellant]1 is not resident in the United Kingdom; or

xe "para2:N182DF:[P2"(c)
normal postal services were disrupted.

xe "para1:N182E9:[P1"(7)
In determining whether it is in the interests of justice to [treat the appeal as made in time]1, regard shall be had to the principle that the greater the amount of time that has elapsed between the expiration of the time within which the appeal is to be brought under section 39(1) of the 2002 Act and the [submission of the notice of appeal, the more compelling should be the special circumstances.]1 

xe "para1:N182F6:[P1"(8)
In determining whether it is in the interests of justice to [treat the appeal as made in time]1, no account shall be taken of the following—

xe "para2:N18300:[P2"(a)
that the applicant or any person acting for him was unaware of or misunderstood the law applicable to his case (including ignorance or misunderstanding of the time limit imposed by section 39(1) of the 2002 Act); or

xe "para2:N1830A:[P2"(b)
that [the Upper Tribunal]1 or a court has taken a different view of the law from that previously understood and applied.

xe "para1:N18318:[P1"(9)
An application under this regulation for an extension of time which has been refused may not be renewed.1 

xe "para1:N18325:[P1"(10)
The panel member who determines an application under this regulation shall record a summary of his decision in such written form as has been approved by the President.1 

xe "para1:N18332:[P1"(11)
As soon as practicable after the decision is made a copy of the decision shall be sent or given to every party to the proceedings.1 

xe "comment:N1833F"#CommentB

xe "generic-hd:N18343:n-GenericHead"Amendments— 

xe "endnotes:N18346:EndnotesB"#EndnotesB

xe "para:N1834A:n-List1"1
In para (1), words substituted , reference substituted, paras (2), (3), (9)–(11) revoked, para (4) substituted, in para (5), words substituted and words revoked in both places, in paras (6) (7),(8) words substituted, by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 209 with effect from 3 November 2008.

xe "endnotes:N18346:EndnotesE"#EndnotesE

xe "comment:N1833F"#CommentE

xe "title:N18355:[HX"Making of an application for an extension of time

xe "provision:N18358:[PNUM"6

xe "para1:N1835E:[P1"An application for an extension of time for making an appeal to an appeal tribunal shall be made in writing to the Board and shall—

xe "para2:N18362:[P2"(a)
include sufficient information to determine—

xe "para3:N18368:[P3"(i)
the identity of the appellant;

xe "para3:N1836E:[P3"(ii)
the subject of the application in respect of which an extension of time is sought; and

xe "para3:N18374:[P3"(iii)
the grounds on which an extension of time is sought; and

xe "para2:N1837A:[P2"(b)
be signed by or on behalf of the appellant.1 

xe "comment:N18382"#CommentB

xe "generic-hd:N18386:n-GenericHead"Amendments— 

xe "endnotes:N18389:EndnotesB"#EndnotesB

xe "para:N1838C:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18389:EndnotesE"#EndnotesE

xe "comment:N18382"#CommentE

xe "title:N18397:[HX"Making an application for a direction

xe "provision:N1839A:[PNUM"7

xe "para1:N183A0:[P1"An application for a direction to be made by an appeal tribunal shall—

xe "para2:N183A4:[P2"(a)
be made in writing to the Board;

xe "para2:N183AA:[P2"(b)
contain sufficient information for the Board to determine the identity of the applicant; and

xe "para2:N183B0:[P2"(c)
be signed by or on behalf of the applicant.1 

xe "comment:N183B8"#CommentB

xe "generic-hd:N183BC:n-GenericHead"Amendments— 

xe "endnotes:N183BF:EndnotesB"#EndnotesB

xe "para:N183C2:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N183BF:EndnotesE"#EndnotesE

xe "comment:N183B8"#CommentE

xe "title:N183CD:[HX"Death of a party to an appeal or an application for a direction

xe "provision:N183D0:[PNUM"8—

xe "para1:N183D6:[P1"(1)
In any proceedings relating to an appeal or an application for a direction, on the death of a party to those proceedings (other than the Board) the following persons may proceed with the appeal or application for a direction in the place of such deceased party—

xe "para2:N183DC:[P2"(a)
where the proceedings are in relation to a single claim, the personal representatives of the person who has died;

xe "para2:N183E6:[P2"(b)
where the proceedings are in relation to a joint claim, where only one of the persons by whom the claim was made has died, the other person with whom the claim was made;

xe "para2:N183F0:[P2"(c)
where the proceedings are in relation to a joint claim where both the persons by whom the claim was made have died, the personal representatives of the last of them to die;

xe "para2:N183FA:[P2"(d)
for the purposes of paragraph (c), where persons have died in circumstances rendering it uncertain which of them survived the other—

xe "para3:N18408:[P3"(i)
their deaths shall be presumed to have occurred in order of seniority; and

xe "para3:N1840E:[P3"(ii)
the younger shall be treated as having survived the elder.

xe "para1:N18414:[P1"(2)
Where there is no person mentioned in paragraphs (1)(a) to (1)(c) to proceed with the appeal or application for a direction, the Board may appoint such person as they think fit to proceed with that appeal or that application in the place of such deceased party referred to in paragraph (1).

xe "para1:N18422:[P1"(3)
A grant of probate, confirmation or letters of administration to the estate of the deceased party, whenever taken out, shall have no effect on an appointment made under paragraph (2).

xe "para1:N18428:[P1"(4)
Where a person appointed under paragraph (2) has, prior to the date of such appointment, taken any action in relation to the appeal or application for a direction on behalf of the deceased party, the effective date of appointment by the Board shall be the day immediately prior to the first day on which such action was taken.

xe "title:N1843D:[H1"Part 3
Appeal Tribunals for Tax Credits

xe "title:N18447:[H2"Chapter 1
Appeal Tribunals

xe "title:N1844E:[HX"Composition of appeal tribunals

xe "provision:N18451:[PNUM"9—

xe "para1:N18457:[P1"(1)
Subject to the following provisions of this regulation, an appeal tribunal, for the purposes of these Regulations, shall consist of a legally qualified panel member.

xe "para1:N1845D:[P1"(2)
Subject to paragraphs (3), (4) and (6), an appeal tribunal shall consist of a legally qualified panel member, a medically qualified panel member and a panel member with a disability qualification where the issue, or one of the issues, raised on the appeal is—

xe "para2:N18463:[P2"(a)
whether or not there is an entitlement, under regulation 9 of the Working Tax Credit Regulations, to have the disability element of working tax credit included in the maximum rate;

xe "para2:N18469:[P2"(b)
whether a member of [a couple]1 is incapacitated for the purposes of regulation 13(1)(b)(ii) of the Working Tax Credit Regulations;

xe "para2:N18472:[P2"(c)
whether a child is disabled for the purposes of regulation 14(3) of the Working Tax Credit Regulations;

xe "para2:N18478:[P2"(d)
whether there is an entitlement under regulation 17 of the Working Tax Credit Regulations to have the severe disability element of working tax credit included in the maximum rate;

xe "para2:N1847E:[P2"(e)
whether the conditions set out in regulation 8 of the Child Tax Credit Regulations 2002 for a disabled or severely disabled child or qualifying young person are satisfied.

xe "para1:N18484:[P1"(3)
Subject to paragraph (4), an appeal tribunal shall consist of a legally qualified panel member and a financially qualified panel member where the appeal, application for a direction or penalty proceedings may require consideration by members of the appeal tribunal of issues which are, in the opinion of the President, difficult and which relate to—

xe "para2:N1848A:[P2"(a)
profit and loss accounts, revenue accounts or balance sheets relating to any enterprise;

xe "para2:N18490:[P2"(b)
an income and expenditure account in the case of an enterprise not trading for profit; or

xe "para2:N18496:[P2"(c)
the accounts of any trust fund.

xe "para1:N1849C:[P1"(4)
Where the composition of an appeal tribunal would fall to be prescribed under both paragraphs (2) and (3), it shall consist of a legally qualified panel member, a medically qualified panel member and a panel member with a disability qualification.

xe "para1:N184A2:[P1"(5)
Where the composition of an appeal tribunal is prescribed under paragraph (1) or (3), the President may determine that the appeal tribunal shall include such an additional member drawn from the panel constituted under section 6 of the Act as he considers appropriate for the purposes of providing further experience for that additional panel member or for assisting the President in the monitoring of standards of decision making by panel members.

xe "para1:N184A8:[P1"(6)
A person shall not act as a medically qualified panel member of an appeal tribunal in any appeal if he has at any time advised or prepared a report upon any person whose medical condition is relevant to the issue in the appeal, or has at any time regularly attended such a person.2 

xe "comment:N184B0"#CommentB

xe "generic-hd:N184B4:n-GenericHead"Amendments— 

xe "endnotes:N184B7:EndnotesB"#EndnotesB

xe "para:N184BA:n-List1"1
In para (2)(b) words substituted by the Civil Partnership (Pensions, Social Security and Child Support) (Consequential, etc Provisions) Order 2005, SI 2005/2877 reg 2(2), Sch 3 para 36(3) with effect from 5 December 2005.

xe "para:N184C2:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N184B7:EndnotesE"#EndnotesE

xe "comment:N184B0"#CommentE

xe "title:N184CD:[HX"Assignment of clerks to appeal tribunals: function of clerks

xe "provision:N184D0:[PNUM"10

xe "para1:N184D6:[P1"The Secretary of State shall assign a clerk to service each appeal tribunal and the clerk so assigned shall be responsible for summoning members of the panel constituted under section 6 of the Act to serve on the tribunal.1 

xe "comment:N184DC"#CommentB

xe "generic-hd:N184E0:n-GenericHead"Amendments— 

xe "endnotes:N184E3:EndnotesB"#EndnotesB

xe "para:N184E6:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N184E3:EndnotesE"#EndnotesE

xe "comment:N184DC"#CommentE

xe "title:N184F4:[H2"Chapter 2
Procedure in Connection with Determination of Appeals, Applications for Directions and Penalty Proceedings

xe "title:N184FB:[HX"Consideration and determination of appeals, applications for a direction and penalty proceedings

xe "provision:N184FE:[PNUM"11—

xe "para1:N18504:[P1"(1)
The procedure in connection with the consideration and determination of an appeal, an application for a direction or penalty proceedings shall, subject to the following provisions of these Regulations, be such as a legally qualified panel member shall determine.

xe "para1:N1850A:[P1"(2)
A legally qualified panel member may give directions requiring a party to the proceedings to comply with any provision of these Regulations and may at any stage of the proceedings, either of his own motion or on a written application made to the clerk to the appeal tribunal by any party to the proceedings, give such directions as he may consider necessary or desirable for the just, effective and efficient conduct of the proceedings and may direct any party to the proceedings to provide such particulars or to produce such documents as may be reasonably required.

xe "para1:N18510:[P1"(3)
Where a clerk to the appeal tribunal is authorised to take steps in relation to the procedure of the tribunal he may give directions requiring any party to the proceedings to comply with any provision of these Regulations.1 

xe "comment:N18518"#CommentB

xe "generic-hd:N1851C:n-GenericHead"Amendments— 

xe "endnotes:N1851F:EndnotesB"#EndnotesB

xe "para:N18522:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N1851F:EndnotesE"#EndnotesE

xe "comment:N18518"#CommentE

xe "title:N1852D:[HX"[Choice of hearing]

xe "provision:N18530:[PNUM"[12—

xe "para1:N18536:[P1"(1)
Where an appeal or an application for a direction is made to an appeal tribunal the appellant or applicant and any other party to the proceedings shall notify the clerk to the appeal tribunal, on a form approved by the Secretary of State, whether he wishes to have an oral hearing or whether he is content for the appeal or application to proceed without an oral hearing.]1 

xe "para1:N1853F:[P1"[(2)
The form shall include a statement informing the appellant or applicant that, if he does not notify the clerk to the appeal tribunal as required by paragraph (1) within the period specified in paragraph (3), the appeal or, as the case may be, the application may be struck out in accordance with regulation 16(1).]1 

xe "para1:N18548:[P1"[(3)
Notification in accordance with paragraph (1)—

xe "para2:N1854E:[P2"(a)
if given by the appellant, the applicant or any party to the proceedings other than the Board, must be given or sent to the clerk to the appeal tribunal within 14 days of the date on which the form is issued to him; or

xe "para2:N18554:[P2"(b)
if given by the Board, must be given or sent to the clerk to the appeal tribunal within 14 days of the date on which the form is issued to the appellant or applicant,

xe "para-continued1:N1855A:[C1"or within such longer period as the clerk may direct.]1 

xe "para1:N18561:[P1"[(4)
Where an oral hearing is requested in accordance with paragraphs (1) and (3) the appeal tribunal shall hold an oral hearing unless the case is struck out under regulation 16(1).]1 

xe "para1:N1856A:[P1"(5)
The chairman, or in the case of an appeal tribunal which has only one member, that member, may of his own motion direct that an oral hearing of the appeal or application for a direction be held if he is satisfied that such a hearing is necessary to enable the appeal tribunal to reach a decision.2 

xe "comment:N18572"#CommentB

xe "generic-hd:N18576:n-GenericHead"Amendments— 

xe "endnotes:N18579:EndnotesB"#EndnotesB

xe "para:N1857D:n-List1"1
Heading and paras (1)–(4) substituted by the Social Security, Child Support and Tax Credits (Decisions and Appeals) Regulations, SI 2004/3368 reg 6(1), (2) with effect from 21 December 2004.

xe "para:N18581:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18579:EndnotesE"#EndnotesE

xe "comment:N18572"#CommentE

xe "title:N1858C:[HX"Withdrawal of application for a direction or penalty proceedings

xe "provision:N1858F:[PNUM"13—

xe "para1:N18595:[P1"(1)
An application for a direction may be withdrawn by the applicant, or penalty proceedings may be withdrawn by the Board, at any time before that application is, or those proceedings are, determined, either—

xe "para2:N1859B:[P2"(a)
at an oral hearing; or

xe "para2:N185A1:[P2"(b)
by giving notice in writing of withdrawal to the clerk to the appeal tribunal.

xe "para1:N185A7:[P1"(2)
If an application for a direction is, or penalty proceedings are, withdrawn in accordance with paragraph (1)(a), the clerk to the appeal tribunal shall send a notice in writing to any party to the proceedings who is not present when the application for a direction is, or penalty proceedings are, withdrawn, informing him that the application for a direction has, or the penalty proceedings have, been withdrawn.

xe "para1:N185AD:[P1"(3)
If an application for a direction is, or penalty proceedings are, withdrawn in accordance with paragraph (1)(b), the clerk to the appeal tribunal shall send a notice in writing to every party to the proceedings informing them that the application for a direction has, or penalty proceedings have, been withdrawn.1 

xe "comment:N185B5"#CommentB

xe "generic-hd:N185B9:n-GenericHead"Amendments— 

xe "endnotes:N185BC:EndnotesB"#EndnotesB

xe "para:N185BF:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N185BC:EndnotesE"#EndnotesE

xe "comment:N185B5"#CommentE

xe "title:N185CA:[HX"Non-disclosure of medical advice or evidence

xe "provision:N185CD:[PNUM"14—

xe "para1:N185D3:[P1"(1)
Where, in connection with an appeal, an application for a direction or penalty proceedings, there is medical advice or medical evidence relating to a person which has not been disclosed to him and in the opinion of a legally qualified panel member, the disclosure to that person of that advice or evidence would be harmful to his health, such advice or evidence shall not be required to be disclosed to that person.

xe "para1:N185D9:[P1"(2)
Advice or evidence such as is mentioned in paragraph (1)—

xe "para2:N185DF:[P2"(a)
shall not be disclosed to any person acting for or representing the person to whom it relates;

xe "para2:N185E5:[P2"(b)
shall not be disclosed to a joint claimant of the person to whom it relates or any person acting for or representing that joint claimant;

xe "para2:N185EB:[P2"(c)
in a case where a claim for a tax credit is made by reference to the disability of a person other than the claimant or joint claimant and the advice or evidence relates to that other person, shall not be disclosed to the claimant, joint claimant or any person acting for or representing the claimant or joint claimant,

xe "para-continued1:N185F1:[C1"unless a legally qualified panel member is satisfied that it is in the interests of the person to whom the advice or evidence relates to do so.

xe "para1:N185F5:[P1"(3)
A tribunal shall not be precluded from taking into account for the purposes of the determination advice or evidence which has not been disclosed to a person under the provisions of paragraph (1) or (2).1 

xe "comment:N185FD"#CommentB

xe "generic-hd:N18601:n-GenericHead"Amendments— 

xe "endnotes:N18604:EndnotesB"#EndnotesB

xe "para:N18607:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18604:EndnotesE"#EndnotesE

xe "comment:N185FD"#CommentE

xe "title:N18612:[HX"Summoning of witnesses and administration of oaths

xe "provision:N18615:[PNUM"15—

xe "para1:N1861B:[P1"(1)
A chairman, or in the case of an appeal tribunal which has only one member, that member, may by summons, or in Scotland, by citation, require any person in Great Britain to attend as a witness at a hearing of an appeal, an application for a direction or penalty proceedings, at such time and place as shall be specified in the summons or citation and, subject to paragraph (2), at the hearing to answer any question or produce any documents in his custody or under his control which relate to any matter in question in that appeal, application or those proceedings but—

xe "para2:N18621:[P2"(a)
no person shall be required to attend in obedience to such summons or citation unless he has been given at least 14 days' notice of the hearing or, if less than 14 days' notice is given, he has informed the tribunal that the notice given is sufficient; and

xe "para2:N18627:[P2"(b)
no person shall be required to attend and give evidence or to produce any document in obedience to such summons or citation unless the necessary expenses of attendance are paid or tendered to him.

xe "para1:N1862D:[P1"(2)
No person shall be compelled to give any evidence or produce any document or other material that he could not be compelled to give or produce on a trial of an action in a court of law in that part of Great Britain where the hearing takes place.

xe "para1:N18633:[P1"(3)
In exercising the powers conferred by this regulation, the chairman, or in the case of an appeal tribunal which has only one member, that member, shall take into account the need to protect any matter that relates to intimate personal or financial circumstances, is commercially sensitive, consists of information communicated or obtained in confidence or concerns national security.

xe "para1:N18639:[P1"(4)
Every summons or citation issued under this regulation shall contain a statement to the effect that the person in question may apply in writing to a chairman to vary or set aside the summons or citation.

xe "para1:N1863F:[P1"(5)
A chairman, or in the case of an appeal tribunal which has only one member, that member, may require any witness, including a witness summoned under the powers conferred by this regulation, to give evidence on oath or affirmation and for that purpose there may be administered an oath or affirmation in due form.1 

xe "comment:N18647"#CommentB

xe "generic-hd:N1864B:n-GenericHead"Amendments— 

xe "endnotes:N1864E:EndnotesB"#EndnotesB

xe "para:N18651:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N1864E:EndnotesE"#EndnotesE

xe "comment:N18647"#CommentE

xe "title:N1865F:[H2"Chapter 3
Striking Out Appeals and Applications for a Direction

xe "title:N18666:[HX"Cases which may be struck out

xe "provision:N18669:[PNUM"16—

xe "para1:N1866F:[P1"(1)
Subject to paragraphs (2) and (3), a case may be struck out by the clerk to the appeal tribunal—

xe "para2:N18675:[P2"(a)
for want of prosecution including an appeal not made within the time specified in section 39(1) of the 2002 Act and in these Regulations; …1 

xe "para2:N1867E:[P2"(b)
…1 for failure of the appellant or applicant to comply with a direction given under these Regulations where the appellant or applicant has been notified that failure to comply with the direction could result in the case being struck out[; or]1 

xe "para2:N1868B:[P2"[(c)
for failure of the appellant or applicant to notify the clerk to the appeal tribunal, in accordance with regulation 12, whether he wishes to have an oral hearing of his case.]1 

xe "para1:N18694:[P1"(2)
Where the clerk to the appeal tribunal determines to strike out the case, he shall notify the appellant or applicant that his case has been struck out and of the procedure for reinstatement of the case as specified in regulation 17.

xe "para1:N1869A:[P1"(3)
The clerk to the appeal tribunal may refer any matter for determination under this regulation to a legally qualified panel member for decision by the panel member rather than the clerk to the appeal tribunal.2 

xe "comment:N186A2"#CommentB

xe "generic-hd:N186A6:n-GenericHead"Amendments— 

xe "endnotes:N186A9:EndnotesB"#EndnotesB

xe "para:N186AD:n-List1"1
Words in para (1)(a), (b) revoked, word in para (1)(b) inserted, and para (1)(c) inserted, by the Social Security, Child Support and Tax Credits (Decisions and Appeals) Regulations, SI 2004/3368 reg 6(1), (3) with effect from 21 December 2004.

xe "para:N186C1:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N186A9:EndnotesE"#EndnotesE

xe "comment:N186A2"#CommentE

xe "title:N186CC:[HX"Reinstatement of struck out cases

xe "provision:N186CF:[PNUM"17—

xe "para1:N186D5:[P1"(1)
The clerk to the appeal tribunal may reinstate a case which has been struck out in accordance with regulation [16(1)(c)]1 where—

xe "para2:N186DE:[P2"(a)
the appellant or applicant has made representations to him or, as the case may be, further representations in support of his case with reasons why he considers that his case should not have been struck out;

xe "para2:N186E4:[P2"(b)
the representations are made in writing within one month of the order to strike out the case being issued; and

xe "para2:N186EA:[P2"(c)
the clerk is satisfied in the light of those representations that there are reasonable grounds for reinstating the case,

xe "para-continued1:N186F0:[C1"but if the clerk is not satisfied that there are reasonable grounds for reinstatement a legally qualified panel member shall consider whether the case should be reinstated in accordance with paragraph (2).

xe "para1:N186F4:[P1"(2)
A legally qualified panel member may reinstate a case which has been struck out in accordance with regulation 16 where—

xe "para2:N186FA:[P2"(a)
the appellant or applicant has made representations or, as the case may be, further representations in support of his case with reasons why he considers that his case should not have been struck out, to the clerk to the appeal tribunal, in writing within one month of the order to strike out the case being issued, and the panel member is satisfied in the light of those representations that there are reasonable grounds for reinstating the case;

xe "para2:N18700:[P2"(b)
the panel member is satisfied that the case is not a case which may be struck out under regulation 16; or

xe "para2:N18706:[P2"(c)
the panel member is satisfied that notwithstanding that the case is one which may be struck out under regulation 16, it is not in the interests of justice for the case to be struck out.2 

xe "comment:N1870E"#CommentB

xe "generic-hd:N18712:n-GenericHead"Amendments— 

xe "endnotes:N18715:EndnotesB"#EndnotesB

xe "para:N18718:n-List1"1
Reference in para (1) substituted by the Social Security, Child Support and Tax Credits (Decisions and Appeals) Regulations, SI 2004/3368 reg 6(1), (4) with effect from 21 December 2004.

xe "para:N1871C:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18715:EndnotesE"#EndnotesE

xe "comment:N1870E"#CommentE

xe "title:N1872A:[H2"Chapter 4
Oral Hearings

xe "title:N18731:[HX"Procedure at oral hearings

xe "provision:N18734:[PNUM"18—

xe "para1:N1873A:[P1"(1)
Subject to the following provisions of this Part, the procedure for an oral hearing shall be such as the chairman, or in the case of an appeal tribunal which has only one member, such as that member, shall determine.

xe "para1:N18740:[P1"(2)
Except where paragraph (4) applies, not less than 14 days' notice (beginning with the day on which notice is given and ending on the day before the hearing of the appeal or application for a direction, is to take place) of the time and place of any oral hearing of an appeal or an application for a direction shall be given to every party to the proceedings.

xe "para1:N18746:[P1"(3)
If such notice has not been given to a person to whom it should have been given under the provisions of paragraph (2) the hearing may proceed only with the consent of that person.

xe "para1:N1874C:[P1"(4)
Any party to the proceedings may waive his right under paragraph (2) to receive not less than 14 days' notice of the time and place of any oral hearing by giving notice to the clerk to the appeal tribunal.

xe "para1:N18752:[P1"(5)
If a party to the proceedings to whom notice has been given under paragraph (2) fails to appear at the hearing the chairman, or in the case of an appeal tribunal which has only one member, that member, may, having regard to all the circumstances including any explanation offered for the absence—

xe "para2:N18758:[P2"(a)
proceed with the hearing notwithstanding his absence; or

xe "para2:N1875E:[P2"(b)
give such directions with a view to the determination of the appeal or application for a direction as he may think proper.

xe "para1:N18764:[P1"(6)
If a party to the proceedings has waived his right to be given notice under paragraph (2) the chairman, or in the case of an appeal tribunal which has only one member, that member, may proceed with the hearing notwithstanding his absence.

xe "para1:N1876A:[P1"(7)
An oral hearing of an appeal, application for a direction or penalty proceedings shall be in public except where the chairman, or in the case of an appeal tribunal which has only one member, that member, is satisfied that it is necessary to hold the hearing, or part of the hearing, in private—

xe "para2:N18770:[P2"(a)
in the interests of national security, morals, public order or children;

xe "para2:N18776:[P2"(b)
for the protection of private or family life of one or more parties to the proceedings; or

xe "para2:N1877C:[P2"(c)
in special circumstances, because publicity would prejudice the interests of justice.

xe "para1:N18782:[P1"(8)
At an oral hearing—

xe "para2:N18788:[P2"(a)
any party to the proceedings shall be entitled to be present and be heard; and

xe "para2:N1878E:[P2"(b)
the following persons may be present by means of a live television link—

xe "para3:N18794:[P3"(i)
a party to the proceedings or his representative or both; or

xe "para3:N1879A:[P3"(ii)
where an appeal tribunal consists of more than one member, a tribunal member other than the chairman,

xe "para-continued2:N187A0:[C2"provided that the person who constitutes or is the chairman of the tribunal gives permission …1.

xe "para1:N187A7:[P1"(9)
A person who has the right to be heard at a hearing may be accompanied and may be represented by another person whether having professional qualifications or not and, for the purposes of the proceedings at the hearing, any such representative shall have all the rights and powers to which the person whom he represents is entitled.

xe "para1:N187AD:[P1"(10)
The following persons shall also be entitled to be present at an oral hearing (whether or not it is otherwise in private) but shall take no part in the proceedings—

xe "para2:N187B3:[P2"(a)
the President;

xe "para2:N187B9:[P2"(b)
any person undergoing training as a chairman or member of an appeal tribunal or as a clerk to an appeal tribunal;

xe "para2:N187BF:[P2"(c)
any person acting on behalf of the President in the training or supervision of panel members or in the monitoring of standards of decision-making by panel members;

xe "para2:N187C5:[P2"(d)
with the leave of the chairman, or in the case of an appeal tribunal which has only one member, with the leave of that member, any other person; and

xe "para2:N187CB:[P2"(e)
a member of the Council on Tribunals or of the Scottish Committee of the Council on Tribunals.

xe "para1:N187D1:[P1"(11)
Nothing in paragraph (10) affects the rights of—

xe "para2:N187D7:[P2"(a)
any person mentioned in sub-paragraphs (a) and (b) of that paragraph where he is sitting as a member of a tribunal or acting as its clerk; or

xe "para2:N187DD:[P2"(b)
the clerk to the tribunal,

xe "para-continued1:N187E3:[C1"and nothing in this regulation prevents the presence at an oral hearing of any witness or of any person whom the chairman, or in the case of an appeal tribunal which has only one member, that member, permits to be present in order to assist the appeal tribunal or the clerk.

xe "para1:N187E7:[P1"(12)
Any person entitled to be heard at an oral hearing may address the tribunal, may give evidence, may call witnesses and may put questions directly to any other person called as a witness.

xe "para1:N187ED:[P1"(13)
For the purpose of arriving at its decision an appeal tribunal shall, and for the purpose of discussing any question of procedure may, notwithstanding anything contained in these Regulations, order all persons not being members of the tribunal, other than the person acting as clerk to the appeal tribunal, to withdraw from the hearing except that—

xe "para2:N187F3:[P2"(a)
a member of the Council on Tribunals or of the Scottish Committee of the Council on Tribunals, the President or any other person mentioned in paragraph (10)(c); and

xe "para2:N187F9:[P2"(b)
with the leave of the chairman, or in the case of an appeal tribunal which has only one member, with the leave of that member, any person mentioned in paragraph (10)(b) or (d),

xe "para-continued1:N187FF:[C1"may remain present at any such sitting.

xe "para1:N18803:[P1"(14)
In this regulation “live television link” means a live television link or other facilities which allow a person who is not physically present at an oral hearing to see and hear proceedings and be seen and heard by those physically present.2 

xe "comment:N1880B"#CommentB

xe "generic-hd:N1880F:n-GenericHead"Amendments— 

xe "endnotes:N18812:EndnotesB"#EndnotesB

xe "para:N18815:n-List1"1
Words in para (8)(b) revoked by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (3) with effect from 18 March 2005.

xe "para:N1881D:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18812:EndnotesE"#EndnotesE

xe "comment:N1880B"#CommentE

xe "title:N18828:[HX"Manner of providing expert assistance

xe "provision:N1882B:[PNUM"19—

xe "para1:N18831:[P1"(1)
Where an appeal tribunal requires one or more experts to provide assistance to it in dealing with a question of fact of special difficulty under section 7(4) of the Act, such an expert shall, if the chairman, or in the case of an appeal tribunal which has only one member, that member, so requests, attend at the hearing and give evidence.

xe "para1:N18837:[P1"(2)
If the chairman or in the case of an appeal tribunal which has only one member, that member, considers it appropriate, the expert shall enquire into and provide a written report on the question to be dealt with in accordance with paragraph (1).

xe "para1:N1883D:[P1"(3)
A copy of any written report received from an expert in accordance with paragraph (2) shall be supplied to every party to the proceedings.1 

xe "comment:N18845"#CommentB

xe "generic-hd:N18849:n-GenericHead"Amendments— 

xe "endnotes:N1884C:EndnotesB"#EndnotesB

xe "para:N1884F:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N1884C:EndnotesE"#EndnotesE

xe "comment:N18845"#CommentE

xe "title:N1885A:[HX"Postponement and adjournment

xe "provision:N1885D:[PNUM"20—

xe "para1:N18863:[P1"(1)
Where a person to whom—

xe "para2:N18869:[P2"(a)
notice of an oral hearing is given; or

xe "para2:N1886F:[P2"(b)
in the case of penalty proceedings, a summons has been issued under paragraph 3(2) of Schedule 2 to the 2002 Act,

xe "para-continued1:N18875:[C1"wishes to request a postponement of that hearing he shall do so in writing to the clerk to the appeal tribunal stating his reasons for the request, and the clerk to the appeal tribunal may grant or refuse the request as he thinks fit or may pass the request to a legally qualified panel member who may grant or refuse the request as he thinks fit.

xe "para1:N18879:[P1"(2)
Where the clerk to the appeal tribunal or the panel member, as the case may be, refuses a request to postpone the hearing he shall—

xe "para2:N1887F:[P2"(a)
notify in writing the person making the request of the refusal; and

xe "para2:N18885:[P2"(b)
place before the appeal tribunal at the hearing both the request for the postponement and notification of its refusal.

xe "para1:N1888B:[P1"(3)
A panel member or the clerk to the appeal tribunal may of his own motion at any time before the beginning of the hearing postpone the hearing.

xe "para1:N18891:[P1"(4)
An oral hearing may be adjourned by the appeal tribunal at any time on the application of any party to the proceedings or of its own motion.1 

xe "comment:N18899"#CommentB

xe "generic-hd:N1889D:n-GenericHead"Amendments— 

xe "endnotes:N188A0:EndnotesB"#EndnotesB

xe "para:N188A3:n-List1"1
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N188A0:EndnotesE"#EndnotesE

xe "comment:N18899"#CommentE

xe "title:N188B1:[H2"Chapter 5
Decisions of Appeal Tribunals and Related Matters

xe "title:N188B8:[HX"Decisions of appeal tribunals

xe "provision:N188BB:[PNUM"21—

xe "para1:N188C1:[P1"(1)
Every decision of an appeal tribunal shall be recorded in summary by the chairman, or in the case of an appeal tribunal which has only one member, by that member and shall be referred to as a decision notice.

xe "para1:N188C7:[P1"(2)
The decision notice specified in paragraph (1) shall be in such written form as shall have been approved by the President and shall be signed by the chairman, or in the case of an appeal tribunal which has only one member, by that member.

xe "para1:N188CD:[P1"(3)
As soon as may be practicable after an appeal or an application for a direction has, or penalty proceedings have, been decided by an appeal tribunal, a copy of the decision notice …1 shall be sent or given to every party to the proceedings who shall also be informed of—

xe "para2:N188D7:[P2"(a)
his right under paragraph (4); and

xe "para2:N188DD:[P2"(b)
the conditions governing appeals to a Commissioner.

xe "para1:N188E3:[P1"(4)
[Subject to paragraph (4A)]1 a party to the proceedings may apply in writing to the clerk to the appeal tribunal for a statement of the reasons for the tribunal's decision within one month of the sending or giving of the decision notice to every party to the proceedings or within such longer period as may be allowed in accordance with regulation 22.

xe "para1:N188ED:[P1"[(4A)
Where

xe "para2:N188F3:[P2"(a)
the decision notice is corrected in accordance with regulation 24; or

xe "para2:N188F9:[P2"(b)
an application under regulation 25 for the decision to be set aside is refused for reasons other than a refusal to extend the time for making the application,

xe "para-continued1:N188FF:[C1"the period specified in paragraph (4) shall run from the date on which notice of the correction or the refusal of the application for setting aside is sent to the applicant.]1 

xe "para1:N18906:[P1"(5)
Following the application made under paragraph (4), the chairman, or in the case of an appeal tribunal which has only one member, that member, shall record a statement of the reasons and a copy of that statement shall be given or sent to every party to the proceedings as soon as may be practicable.

xe "para1:N1890C:[P1"(6)
If the decision is not unanimous, the decision notice specified in paragraph (1) shall record that one of the members dissented and the statement of reasons referred to in paragraph (5) shall include the reasons given by the dissenting member for dissenting.2 

xe "comment:N18914"#CommentB

xe "generic-hd:N18918:n-GenericHead"Amendments— 

xe "endnotes:N1891B:EndnotesB"#EndnotesB

xe "para:N1891F:n-List1"1
Words in para (3) revoked, words in para (4) inserted, and para (4A) inserted, by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (4) with effect from 18 March 2005.

xe "para:N18923:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N1891B:EndnotesE"#EndnotesE

xe "comment:N18914"#CommentE

xe "title:N1892E:[HX"Late applications for a statement of reasons of tribunal decision

xe "provision:N18931:[PNUM"22—

xe "para1:N18937:[P1"(1)
The time for making an application for the statement of reasons for a tribunal's decision may be extended where the conditions specified in paragraphs (2) to (8) are satisfied, but, subject to [regulation 21(4A)]1, no application shall in any event be brought more than three months after the date of the sending or giving of the notice of the decision of the appeal tribunal.

xe "para1:N18941:[P1"(2)
An application for an extension of time under this regulation shall be made in writing and shall be determined by a legally qualified panel member.

xe "para1:N18947:[P1"(3)
An application under this regulation shall contain particulars of the grounds on which the extension of time is sought, including details of any relevant special circumstances for the purposes of paragraph (4).

xe "para1:N1894D:[P1"(4)
The application for an extension of time shall not be granted unless the panel member is satisfied that it is in the interests of justice for the application to be granted.

xe "para1:N18953:[P1"(5)
For the purposes of paragraph (4) it is not in the interests of justice to grant the application unless the panel member is satisfied that—

xe "para2:N18959:[P2"(a)
the special circumstances specified in paragraph (6) are relevant to the application; or

xe "para2:N1895F:[P2"(b)
some other special circumstances are relevant to the application,

xe "para-continued1:N18965:[C1"and as a result of those special circumstances it was not practicable for the application to be made within the time limit specified in regulation 21(4).

xe "para1:N18969:[P1"(6)
For the purposes of paragraph (5)(a), the special circumstances are that—

xe "para2:N1896F:[P2"(a)
the applicant or a partner or dependant of the applicant has died or suffered serious illness;

xe "para2:N18975:[P2"(b)
the applicant is not resident in the United Kingdom; or

xe "para2:N1897B:[P2"(c)
normal postal services were disrupted.

xe "para1:N18981:[P1"(7)
In determining whether it is in the interests of justice to grant the application, the panel member shall have regard to the principle that the greater the amount of time that has elapsed between the expiration of the time within which the application for a copy of the statement of reasons for a tribunal's decision is to be made and the making of the application for an extension of time, the more compelling should be the special circumstances on which the application is based.

xe "para1:N18987:[P1"(8)
In determining whether it is in the interests of justice to grant the application, no account shall be taken of the following—

xe "para2:N1898D:[P2"(a)
that the person making the application or any person acting for him was unaware of, or misunderstood, the law applicable to his case (including ignorance or misunderstanding of the time limits imposed by these Regulations); or

xe "para2:N18993:[P2"(b)
that a Commissioner or a court has taken a different view of the law from that previously understood and applied.

xe "para1:N18999:[P1"(9)
An application under this regulation for an extension of time which has been refused may not be renewed.

xe "para1:N1899F:[P1"(10)
The panel member who determines an application under this regulation shall record a summary of his determination in such written form as has been approved by the President.

xe "para1:N189A5:[P1"(11)
As soon as practicable after the determination is made, notice of the determination shall be sent or given to every party to the proceedings.

xe "para1:N189AB:[P1"(12)
Any person who under paragraph (11) receives notice of the determination may, within one month of the determination being sent to him, apply in writing for a copy of the reasons for that determination and a copy shall be supplied to him.

xe "para1:N189B1:[P1"(13)
…1,2 

xe "comment:N189BF"#CommentB

xe "generic-hd:N189C3:n-GenericHead"Amendments— 

xe "endnotes:N189C6:EndnotesB"#EndnotesB

xe "para:N189CA:n-List1"1
Words in para (1) substituted, and para (13) revoked, by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (5) with effect from 18 March 2005.

xe "para:N189CE:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N189C6:EndnotesE"#EndnotesE

xe "comment:N189BF"#CommentE

xe "title:N189D9:[HX"Record of tribunal proceedings

xe "provision:N189DC:[PNUM"23—

xe "para1:N189E2:[P1"(1)
A record of the proceedings at an oral hearing, which is sufficient to indicate the evidence taken, shall be made by the chairman, or in the case of an appeal tribunal which has only one member, by that member, in such medium as he may direct.

xe "para1:N189E8:[P1"[(2)
the clerk to the appeal tribunal shall preserve—

xe "para2:N189EE:[P2"(a)
the record of proceedings;

xe "para2:N189F4:[P2"(b)
the decision notice; and

xe "para2:N189FA:[P2"(c)
any statement of the reasons for the tribunal's decision,

xe "para-continued1:N18A00:[C1"for the period specified in paragraph (3).]1 

xe "para1:N18A07:[P1"[(3)
That period is six months from the date of—

xe "para2:N18A0D:[P2"(a)
the decision made by the appeal tribunal;

xe "para2:N18A13:[P2"(b)
any statement of reasons for the tribunal's decision;

xe "para2:N18A19:[P2"(c)
any correction of the decision in accordance with regulation 24;

xe "para2:N18A1F:[P2"(d)
any refusal to set aside the decision in accordance with regulation 25; or

xe "para2:N18A25:[P2"(e)
any determination of an application under regulations 27 for leave to appeal against the decision,

xe "para-continued1:N18A2B:[C1"or until the date on which those documents are sent to the office of the Social Security Commissioners in connection with an appeal against the decision or an application to a Commissioner for leave to appeal, if that occurs within the six months.]1 

xe "para1:N18A32:[P1"[(4)
Any party to the proceedings may within the time specified in paragraph (3) apply in writing for a copy of the record of proceedings and a copy shall be supplied to him.]1,2 

xe "comment:N18A40"#CommentB

xe "generic-hd:N18A44:n-GenericHead"Amendments— 

xe "endnotes:N18A47:EndnotesB"#EndnotesB

xe "para:N18A4B:n-List1"1
Paras (2)–(4) substituted for para (2) by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (6) with effect from 18 March 2005.

xe "para:N18A4F:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18A47:EndnotesE"#EndnotesE

xe "comment:N18A40"#CommentE

xe "title:N18A5A:[HX"Correction of accidental errors

xe "provision:N18A5D:[PNUM"24—

xe "para1:N18A63:[P1"(1)
The clerk to the appeal tribunal or a legally qualified panel member may at any time correct accidental errors in [the notice of any decision]1 of an appeal tribunal made under the 2002 Act.

xe "para1:N18A6D:[P1"[(2)
A correction made to a decision notice shall be deemed to be part of the decision notice and written notice of the correction shall be given as soon as practicable to every party to the proceedings.]1,2 

xe "comment:N18A7B"#CommentB

xe "generic-hd:N18A7F:n-GenericHead"Amendments— 

xe "endnotes:N18A82:EndnotesB"#EndnotesB

xe "para:N18A86:n-List1"1
Words in para (1) substituted, and para (2) substituted, by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (7) with effect from 18 March 2005.

xe "para:N18A8A:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18A82:EndnotesE"#EndnotesE

xe "comment:N18A7B"#CommentE

xe "title:N18A95:[HX"Setting aside decisions on certain grounds

xe "provision:N18A98:[PNUM"25—

xe "para1:N18A9E:[P1"(1)
On an application made by a party to the proceedings, a decision of an appeal tribunal made under the 2002 Act, may be set aside by a legally qualified panel member in a case where it appears just to set the decision aside on the ground that—

xe "para2:N18AA4:[P2"(a)
a document relating to the proceedings in which the decision was made was not sent to, or was not received at an appropriate time by, a party to the proceedings or the party's representative or was not received at an appropriate time by the person who made the decision;

xe "para2:N18AAA:[P2"(b)
a party to the proceedings in which the decision was made or the party's representative was not present at a hearing relating to the proceedings.

xe "para1:N18AB0:[P1"(2)
In determining whether it is just to set aside a decision on the ground set out in paragraph (1)(b), the panel member shall determine whether the party making the application gave notice that he wished to have an oral hearing, and if that party did not give such notice the decision shall not be set aside unless that member is satisfied that the interests of justice manifestly so require.

xe "para1:N18AB6:[P1"(3)
An application under this regulation shall—

xe "para2:N18ABC:[P2"(a)
be made within one month of the date on which—

xe "para3:N18AC2:[P3"(i)
a copy of the decision notice is sent or given to the parties to the proceedings in accordance with regulation 21(3); or

xe "para3:N18AC8:[P3"(ii)
the statement of the reasons for the decision is given or sent in accordance with regulation 21(5),

xe "para-continued2:N18ACE:[C2"whichever is the later;

xe "para2:N18AD2:[P2"(b)
be in writing and signed by a party to the proceedings or, where the party has provided written authority to a representative to act on his behalf, that representative;

xe "para2:N18AD8:[P2"(c)
contain particulars of the grounds on which it is made; and

xe "para2:N18ADE:[P2"(d) be sent to the clerk to the appeal tribunal.

xe "para1:N18AE2:[P1"(4)
Where an application to set aside a decision is entertained under paragraph (1), every party to the proceedings shall be sent a copy of the application and shall be afforded a reasonable opportunity of making representations on it before the application is determined.

xe "para1:N18AE8:[P1"[(4A)
Where a legally qualified panel member refuses to set aside a decision he may treat the application to set aside the decision as an application under regulation 21(4) for a statement of the reasons for the tribunal's decision, subject to the time limits set out in regulation 21(4) and (4A).]1 

xe "para1:N18AF0:[P1"(5)
Notice in writing of a determination on an application to set aside a decision shall be sent or given to every party to the proceedings as soon as may be practicable and the notice shall contain a statement giving the reasons for the determination.

xe "para1:N18AF6:[P1"(6)
The time within which an application under this regulation must be made may be extended by a period not exceeding one year where the conditions specified in paragraphs (7) to (11) are satisfied.

xe "para1:N18AFC:[P1"(7)
An application for an extension of time shall be made in accordance with paragraph (3)(b) to (d), shall include details of any relevant special circumstances for the purposes of paragraph (9) and shall be determined by a legally qualified panel member.

xe "para1:N18B02:[P1"(8)
An application for an extension of time shall not be granted unless the panel member is satisfied that—

xe "para2:N18B08:[P2"(a)
if the application is granted there are reasonable prospects that the application to set aside will be successful; and

xe "para2:N18B0E:[P2"(b)
it is in the interests of justice for the application for an extension of time to be granted.

xe "para1:N18B14:[P1"(9)
For the purposes of paragraph (8) it is not in the interests of justice to grant an application for an extension of time unless the panel member is satisfied that—

xe "para2:N18B1A:[P2"(a)
the special circumstances specified in paragraph (10) are relevant to the application; or

xe "para2:N18B20:[P2"(b)
some other special circumstances exist which are wholly exceptional and relevant to that application,

xe "para-continued1:N18B26:[C1"and as a result of those special circumstances, it was not practicable for the application to set aside to be made within the time limit specified in paragraph (3)(a).

xe "para1:N18B2A:[P1"(10)
For the purposes of paragraph (9)(a), the special circumstances are that—

xe "para2:N18B30:[P2"(a)
the applicant or a partner or dependant of the applicant has died or suffered serious illness;

xe "para2:N18B36:[P2"(b)
the applicant is not resident in the United Kingdom; or

xe "para2:N18B3C:[P2"(c)
normal postal services were disrupted.

xe "para1:N18B42:[P1"(11)
In determining whether it is in the interests of justice to grant an application for an extension of time, the panel member shall have regard to the principle that the greater the amount of time that has elapsed between the expiry of the time within which the application to set aside is to be made and the making of the application for an extension of time, the more compelling should be the special circumstances on which the application for an extension is based.

xe "para1:N18B48:[P1"(12)
An application under this regulation for an extension of time which has been refused may not be renewed.2 

xe "comment:N18B50"#CommentB

xe "generic-hd:N18B54:n-GenericHead"Amendments— 

xe "endnotes:N18B57:EndnotesB"#EndnotesB

xe "para:N18B5A:n-List1"1
Para (4A) inserted by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (8) with effect from 18 March 2005.

xe "para:N18B5E:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18B57:EndnotesE"#EndnotesE

xe "comment:N18B50"#CommentE

xe "title:N18B69:[HX"Provisions common to regulations 24 and 25

xe "provision:N18B6C:[PNUM"26—

xe "para1:N18B72:[P1"(1)
…1 

xe "para1:N18B7A:[P1"(2)
There shall be no appeal against a correction made under regulation 24 or a refusal to make such a correction or against a determination made under regulation 25.

xe "para1:N18B80:[P1"(3)
Nothing in this Chapter shall be construed as derogating from any power to correct errors or set aside decisions which is exercisable apart from these Regulations.2 

xe "comment:N18B88"#CommentB

xe "generic-hd:N18B8C:n-GenericHead"Amendments— 

xe "endnotes:N18B8F:EndnotesB"#EndnotesB

xe "para:N18B92:n-List1"1
Para (1) revoked by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (9) with effect from 18 March 2005.

xe "para:N18B96:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18B8F:EndnotesE"#EndnotesE

xe "comment:N18B88"#CommentE

xe "title:N18BA1:[HX"[Service of decision notice by electronic mail

xe "provision:N18BA4:[PNUM"26A

xe "para1:N18BAA:[P1"For the purposes of the time limits in regulations 21 to 25, a properly addressed copy of a decision notice sent by electronic mail is effective from the date it is sent.]1,2 

xe "comment:N18BB5"#CommentB

xe "generic-hd:N18BB9:n-GenericHead"Amendments— 

xe "endnotes:N18BBC:EndnotesB"#EndnotesB

xe "para:N18BBF:n-List1"1
This regulation inserted by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (10) with effect from 18 March 2005.

xe "para:N18BC3:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

xe "endnotes:N18BBC:EndnotesE"#EndnotesE

xe "comment:N18BB5"#CommentE

xe "title:N18BCE:[HX"Application for leave to appeal to a Commissioner from a decision of an appeal tribunal

xe "provision:N18BD1:[PNUM"27—

xe "para1:N18BD7:[P1"(1)
Subject to section 14 of the Act (as applied and modified by the Appeals Regulations) [and paragraph (1A)]1, an application for leave to appeal to a Commissioner from a decision on an appeal under section 12 or 13 of the Act (as applied and modified by the Appeals Regulations) shall—

xe "para2:N18BE1:[P2"(a)
be sent to the clerk to the appeal tribunal within the period of one month of the date of the applicant being sent a written statement of the reasons for the decision against which leave to appeal is sought; and

xe "para2:N18BE7:[P2"[(b)
be in writing and signed by the applicant or, where he has given written authority to a representative to make the application on his behalf, by that representative;

xe "para2:N18BED:[P2"(c)
contain particulars of the grounds on which the applicant intends to rely;

xe "para2:N18BF3:[P2"(d)
contain sufficient particulars of the decision of the appeal tribunal to enable the decision to be identified; and

xe "para2:N18BF9:[P2"(e)
if the application is made late, contain the grounds for seeking late acceptance.]

xe "para1:N18BFF:[P1"[(1A)
Where after the written statement of the reasons for the decision has been sent to the parties to the proceedings—

xe "para2:N18C05:[P2"(a)
the decision notice is corrected in accordance with regulation 24; or

xe "para2:N18C0B:[P2"(b)
an application under regulation 25 for the decision to be set aside is refused for reasons other than a refusal to extend the time for making the application,

xe "para-continued1:N18C11:[C1"the period specified in paragraph (1)(a) shall run from the date on which notice of the correction or the refusal of the application for setting aside is sent to the applicant.]1 

xe "para1:N18C18:[P1"(2)
Where an application for leave to appeal to a Commissioner is made by the Board, the clerk to an appeal tribunal shall, as soon as may be practicable, send a copy of the application to every other party to the proceedings.

xe "para1:N18C1E:[P1"(3)
A person determining an application for leave to appeal to a Commissioner shall record his determination in writing and send a copy to every party to the proceedings.

xe "para1:N18C24:[P1"(4)
Where there has been a failure to apply for leave to appeal within the period of time specified in paragraph (1)(a) [or (1A)]1 but an application is made within one year of the last date for making an application within that period, a legally qualified panel member may, if for special reasons he thinks fit, accept and proceed to consider and determine the application.

xe "para1:N18C2E:[P1"(5)
Where an application for leave to appeal against a decision of an appeal tribunal is made—

xe "para2:N18C34:[P2"(a)
if the person who constituted, or was the chairman of, the appeal tribunal when the decision was given was a fee-paid legally qualified panel member, the application may be determined by a salaried legally qualified panel member; or

xe "para2:N18C3A:[P2"(b)
if it is impracticable, or would be likely to cause undue delay, for the application to be determined by whoever constituted, or was the chairman of, the appeal tribunal when the decision was given, the application may be determined by another legally qualified panel member.2 

xe "comment:N18C42"#CommentB

xe "generic-hd:N18C46:n-GenericHead"Amendments— 

xe "endnotes:N18C49:EndnotesB"#EndnotesB

xe "para:N18C4D:n-List1"1
Words in paras (1), (4) inserted, para (1)(b)–(e) substituted for para (1)(b), and para (1A) inserted, by the Social Security, Child Support and Tax Credits (Miscellaneous Amendments) Regulations, SI 2005/337 reg 4(1), (11) with effect from 18 March 2005.

xe "para:N18C5D:n-List1"2
Paras 6, 7, 9–27 revoked by the Tribunals, Courts and Enforcement Act 2007 (Transitional and Consequential Provisions) Order, SI 2008/2683 art 6(1), Sch 1 paras 204, 210 with effect from 3 November 2008.

