 XE "si:N19EA3:SI" [SI

 XE "prelims:N19EC8:PREL" [PREL

 XE "officialnum:N19ECB:[SNUM" 2003/654

 XE "title:N19ED2:[TTL" Tax Credits (Residence) Regulations 2003

 XE "enactment-recital:N19ED5:[ENAR" Made by the Treasury under TCA 2002 ss 3(7), 65(1), (7) and (9)

 XE "made:N19ED9:[MADE" Made 
11 March 2003

 XE "laid:N19EE2:[LAID" Laid before Parliament 
11 March 2003

 XE "operation:N19EEB:[OPER" Coming into force 
6 April 2003

 XE "main:N19EF4:MAIN" [MAIN

 XE "title:N19F06:[HX" Citation and commencement

 XE "provision:N19F09:[PNUM" 1

 XE "para1:N19F0F:[P1" These Regulations may be cited as the Tax Credits (Residence) Regulations 2003 and shall come into force on 6th April 2003.

 XE "comment:N19F13" #CommentB

 XE "generic-hd:N19F17:n-GenericHead" Commentary— 

 XE "para:N19F1A:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N19F22:n-GenericHead" HMRC Manuals— 

 XE "para:N19F25:n-Para" Tax Credit Technical Manual TCTM2002–2008 (entitlement: residence rules).

 XE "comment:N19F13" #CommentE

 XE "title:N19F30:[HX" Interpretation

 XE "provision:N19F33:[PNUM" 2—

 XE "para1:N19F39:[P1" (1)
In these Regulations—

 XE "definition:N19F3F:DEFINITIONB" [DEFINITIONB

 XE "para2:N19F42:[P2" “the Act” means the Tax Credits Act 2002;

 XE "para2:N19F46:[P2" “child” has the same meaning as it has in the Child Tax Credit Regulations 2002;

 XE "para2:N19F4A:[P2" [“couple” has the meaning given by section 3(5A) of the Act;]1 

 XE "para2:N19F51:[P2" “Crown servant posted overseas” has the meaning given in regulation 5(2);

 XE "para2:N19F55:[P2" “partner” means where a person is a member of a …1 couple, the other member of that couple;

 XE "para2:N19F5D:[P2" “qualifying young person” has the meaning given in regulation 2, read with regulation 5, of the Child Tax Credit Regulations 2002;

 XE "para2:N19F61:[P2" “relative” means brother, sister, ancestor or lineal descendant.

 XE "definition:N19F3F:DEFINITIONE" [DEFINITIONE

 XE "para1:N19F65:[P1" (2)
In these Regulations a person is responsible for a child or qualifying young person if he is treated as being responsible for that child or qualifying young person in accordance with the rules contained in regulation 3 of the Child Tax Credit Regulations 2002.

 XE "comment:N19F6B" #CommentB

 XE "generic-hd:N19F6F:n-GenericHead" Commentary— 

 XE "para:N19F72:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N19F7A:n-GenericHead" Modifications— 

 XE "para:N19F7D:n-Para" Tax Credits (Polygamous Marriages) Regulations, SI 2003/742 regs 51, 52 (words in definition of “partner” substituted, and definition of “polygamous unit” inserted, for the purposes of polygamous marriages).

 XE "generic-hd:N19F7F:n-GenericHead" Amendments— 

 XE "endnotes:N19F82:EndnotesB" #EndnotesB

 XE "para:N19F86:n-List1" 1
Definition of “couple” inserted, and words in the definition of “partner” revoked, by the Civil Partnership Act 2004 (Tax Credits, etc) (Consequential Amendments) Order, SI 2005/2919 art 8 with effect from 5 December 2005.

 XE "endnotes:N19F82:EndnotesE" #EndnotesE

 XE "comment:N19F6B" #CommentE

 XE "title:N19F91:[HX" Circumstances in which a person is treated as not being in the United Kingdom

 XE "provision:N19F94:[PNUM" 3—

 XE "para1:N19F9A:[P1" (1)
A person shall be treated as not being in the United Kingdom for the purposes of Part 1 of the Act if he is not ordinarily resident in the United Kingdom.

 XE "para1:N19FA0:[P1" (2)
Paragraph (1) does not apply to a Crown servant posted overseas or his partner.

 XE "para1:N19FA6:[P1" (3)
A person who is in the United Kingdom as a result of his deportation, expulsion or other removal by compulsion of law from another country to the United Kingdom shall be treated as being ordinarily resident in the United Kingdom.

 XE "para1:N19FAC:[P1" (4)
For the purposes of working tax credit, a person shall be treated as being ordinarily resident if he is exercising in the United Kingdom his rights as a worker pursuant to [Parliament and Council Regulation (EU) No 492/2011]3 or he is a person with a right to reside in the United Kingdom pursuant to [Council Directive No 2004/38/EC]2.

 XE "para1:N19FB9:[P1" [(5)
A person shall be treated as not being in the United Kingdom for the purposes of Part 1 of the Act where he—

 XE "para2:N19FBF:[P2" (a)
makes a claim for child tax credit (other than being treated as making a claim under regulation 11 or 12 of the Tax Credits (Claims and Notifications) Regulations 2002 or otherwise), on or after 1st May 2004; and

 XE "para2:N19FC9:[P2" (b)
does not have a right to reside in the United Kingdom.]1 

 XE "comment:N19FD5" #CommentB

 XE "generic-hd:N19FD9:n-GenericHead" Commentary— 

 XE "para:N19FDC:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N19FE4:n-GenericHead" HMRC Manuals— 

 XE "para:N19FE7:n-Para" Tax Credit Technical Manual TCTM2007 (reg 3(4) above: entitlement in respect of people with rights under Community law).

 XE "generic-hd:N19FE9:n-GenericHead" Amendments— 

 XE "endnotes:N19FEC:EndnotesB" #EndnotesB

 XE "para:N19FEF:n-List1" 1
Para (5) inserted by the Tax Credits (Residence) (Amendment) Regulations, SI 2004/1243 with effect from 1 May 2004. SI 2004/1243 was expressed to cease to have effect on 1 May 2006, unless revoked with effect from an earlier date: SI 2004/1243 reg 1. SI 2004/1423 reg 1(2) has been revoked by the Tax Credits (Miscellaneous Amendments) Regulations, SI 2006/766 reg 5 with effect from 6 April 2006. The effect is that para (5) as inserted does not lapse on 1 May 2006.

 XE "para:N19FF4:n-List1" 2
Words in para (4) substituted by the Tax Credits (Miscellaneous Amendments) Regulations, SI 2006/766 reg 4 with effect from 6 April 2006.

 XE "para:N19FF8:n-List1" 3
Words in para (4) substituted by the Tax Credits (Miscellaneous Amendments) Regulations, SI 2012/848 regs 1(2), 8 with effect from 6 April 2012.

 XE "endnotes:N19FEC:EndnotesE" #EndnotesE

 XE "comment:N19FD5" #CommentE

 XE "title:N1A003:[HX" Persons temporarily absent from the United Kingdom

 XE "provision:N1A006:[PNUM" 4—

 XE "para1:N1A00C:[P1" (1)
A person who is ordinarily resident in the United Kingdom and is temporarily absent from the United Kingdom shall be treated as being in the United Kingdom during the first—

 XE "para2:N1A012:[P2" (a)
8 weeks of any period of absence; or

 XE "para2:N1A01C:[P2" (b)
12 weeks of any period of absence where that period of absence, or any extension to that period of absence, is in connection with—

 XE "para3:N1A026:[P3" (i)
the treatment of his illness or physical or mental disability;

 XE "para3:N1A02C:[P3" (ii)
the treatment of his partner's illness or physical or mental disability;

 XE "para3:N1A032:[P3" (iii)
the death of a person who, immediately prior to the date of death, was his partner;

 XE "para3:N1A038:[P3" (iv)
the death, or the treatment of the illness or physical or mental disability, of a child or qualifying young person for whom either he or his partner is, or both of them are, responsible; or

 XE "para3:N1A03E:[P3" (v)
the death, or the treatment of the illness or physical or mental disability, of his or his partner's relative.

 XE "para1:N1A044:[P1" (2)
A person is temporarily absent from the United Kingdom if at the beginning of the period of absence his absence is unlikely to exceed 52 weeks.

 XE "comment:N1A04A" #CommentB

 XE "generic-hd:N1A04E:n-GenericHead" Commentary— 

 XE "para:N1A051:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N1A059:n-GenericHead" HMRC Manuals— 

 XE "para:N1A05C:n-Para" Tax Credit Technical Manual TCTM2004 (for the extension to 12 weeks in reg 4(b) to apply, the absence, or its extension, must be in connection with the death or with the treatment of an illness or disability. It is not enough for the two things simply to coincide. Where the extended absence coincides with the death of someone's child, partner or relative, the Revenue normally accept that the two are connected).

 XE "generic-hd:N1A066:n-GenericHead" Modification— 

 XE "para:N1A069:n-Para" See SI 2003/654 reg 6 (modification of this regulation in relation to partners of Crown servants posted overseas).

 XE "comment:N1A04A" #CommentE

 XE "title:N1A074:[HX" Crown servants posted overseas

 XE "provision:N1A077:[PNUM" 5—

 XE "para1:N1A07D:[P1" (1)
A Crown servant posted overseas shall be treated as being in the United Kingdom.

 XE "para1:N1A083:[P1" (2)
A Crown servant posted overseas is a person performing overseas the duties of any office or employment under the Crown in right of the United Kingdom —

 XE "para2:N1A089:[P2" (a)
who is, or was, immediately prior to his posting or his first of consecutive postings, ordinarily resident in the United Kingdom; or

 XE "para2:N1A093:[P2" (b)
who, immediately prior to his posting or his first of consecutive postings, was in the United Kingdom in connection with that posting.

 XE "comment:N1A09D" #CommentB

 XE "generic-hd:N1A0A1:n-GenericHead" Commentary— 

 XE "para:N1A0A4:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N1A0AC:n-GenericHead" HMRC Manuals— 

 XE "para:N1A0AF:n-Para" Tax Credit Technical Manual TCTM2005 (Crown servants posted overseas).

 XE "comment:N1A09D" #CommentE

 XE "title:N1A0BA:[HX" Partners of Crown servants posted overseas

 XE "provision:N1A0BD:[PNUM" 6—

 XE "para1:N1A0C3:[P1" (1)
The partner of a Crown servant posted overseas who is accompanying the Crown servant posted overseas shall be treated as being in the United Kingdom when he is either—

 XE "para2:N1A0C9:[P2" (a)
in the country where the Crown servant is posted, or

 XE "para2:N1A0D3:[P2" (b)
absent from that country in accordance with regulation 4 as modified by paragraphs (3) and (4).

 XE "para1:N1A0DD:[P1" (2)
Regulation 4 applies to the partner of a Crown servant posted overseas with the modifications set out in paragraphs (3) and (4).

 XE "para1:N1A0E3:[P1" (3)
Omit the words “ordinarily resident in the United Kingdom and is”.

 XE "para1:N1A0E9:[P1" (4)
In relation to a partner who is accompanying the Crown servant posted overseas the references to “United Kingdom” in the phrase “temporarily absent from the United Kingdom”, in both places where it occurs, shall be construed as references to the country where the Crown servant is posted.

 XE "comment:N1A0EF" #CommentB

 XE "generic-hd:N1A0F3:n-GenericHead" Commentary— 

 XE "para:N1A0F6:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N1A0FE:n-GenericHead" HMRC Manuals— 

 XE "para:N1A101:n-Para" Tax Credit Technical Manual TCTM2005 (whether the partner of the Crown servant is present in the UK or accompanying their partner overseas, reg 6(1)(b), (2)–(4) ensure that the usual flexibility for temporary absences apply to them).

 XE "comment:N1A0EF" #CommentE

 XE "title:N1A110:[HX" Transitional Provision – income support and income-based jobseeker's allowance

 XE "provision:N1A113:[PNUM" 7

 XE "para1:N1A119:[P1" A person is exempt from the requirement to be ordinarily resident in the United Kingdom (which is set out in regulation 3(1)) in respect of child tax credit on and for three years after the date on which the award of child tax credit is made where—

 XE "para2:N1A11D:[P2" (a)
the award of child tax credit would be made on or after 6th April 2004;

 XE "para2:N1A127:[P2" (b)
immediately before the award of child tax credit is made, he is, or will be on the making of a claim, entitled to any of the amounts in relation to income support and income-based jobseeker's allowance which are described in section 1(3)(d) of the Act; and

 XE "para2:N1A131:[P2" (c)
he is a person to which one or more of the following provisions applies—

 XE "para3:N1A13B:[P3" (i)
paragraph (b) or (c) in the definition of “person from abroad” in regulation 21(3) of the Income Support (General) Regulations 1987;

 XE "para3:N1A149:[P3" (ii)
paragraph (b) or (c) in the definition of “person from abroad” in regulation 85(4) of the Jobseeker's Allowance Regulations 1996;

 XE "para3:N1A157:[P3" (iii)
paragraph (b) or (c) in the definition of “person from abroad” in regulation 21(3) of the Income Support (General) (Northern Ireland) Regulations 1987;

 XE "para3:N1A165:[P3" (iv)
paragraph (b) or (c) in the definition of “person from abroad” in regulation 85(4) of the Jobseeker's Allowance Regulations (Northern Ireland)1996.

 XE "comment:N1A173" #CommentB

 XE "generic-hd:N1A177:n-GenericHead" Commentary— 

 XE "para:N1A17A:n-Para" Simon's Taxes E2.203. 

 XE "generic-hd:N1A182:n-GenericHead" HMRC Manuals— 

 XE "para:N1A185:n-Para" Tax Credit Technical Manual TCTM2006 (transitional protection).

 XE "comment:N1A173" #CommentE

